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Law Office of Richard D. Gronna 
RICHARD D. GRONNA #5391 
841 Bishop Street, Suite 2201 
Honolulu, Hawaii 96813 
Telephone: (808) 523-2441 
Facsimile: (808) 566-0347 

Email: rgronna@hawaii-personal-injury.com 

Attorneys for Plaintiff 
ZACHARY SMITH 


IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF HAWAII 


ZACHARY SMITH, an individual. 
Plaintiff, 

vs. 

NOLAN ESPINDA, in his 
individual capacity; 

JODIE MAESAKA-HIRATA, in her 
individual capacity; 

PETER CABREROS, in his 
individual capacity; 

JONATHAN TOM, in his individual 
capacity; 

PATRICK CHONG, in his 
individual capacity; 

BRIAN MEDEIROS, in his 
individual capacity; 

JASON TAGALOA, in his 
individual capacity; 

JOHN and JANE DOES 1-20, 

Defendants. 


) CIVIL NO. _ 

) 

) COMPLAINT FOR DAMAGES; DEMAND 
) FOR JURY TRIAL; SUMMONS 
) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


COMPLAINT FOR DAMAGES 

COMES NOW Plaintiff, ZACHARY SMITH, by and through his 
attorneys MICHAEL J. GREEN and RICHARD D. GRONNA and for a 
complaint against JODIE MAESAKA-HIRATA, NOLAN ESPINDA, PETER 
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CABREROS, JONATHAN TOM, PATRICK CHONG, BRIAN MEDEIROS, JASON 
TAGALOA, in their individual capacities, and JOHN and JANE DOES 
1-20, alleges and avers as follows. 

INTRODUCTION 

1. Plaintiff ZACHARY SMITH brings this tort and civil 
rights suit alleging violations to for harms that were committed 
while he was incarcerated at the Hawai'i Community Correctional 
Facility in violation of the 8 th and 14 th Amendments to the United 
States Constitution, Article 1 Section 12 of the Hawaii State 
Constitution, 42 U.S.C. § 1983, as well as other various common 
law causes of action. 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over the Federal 
Constitutional claims in this matter pursuant to 42. U.S.C. § 
1983. 

3. This Court has concurrent jurisdiction over the state 
claims in this matter pursuant to Chapter 663 of the Hawaii 
Revised Statues ("H.R.S."), and jurisdiction over all Defendants 
pursuant to H.R.S. § 634-35. 

4. Venue is proper in this Circuit, because all the 
substantial acts and omissions giving rise to the claims occurred 
in this District. 

PARTIES 

5. Plaintiff ZACHARY SMITH (hereinafter referred to as 
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"SMITH") is and at all relevant times a resident of the County of 
Hawai'i, State of Hawai'i. 

6. Defendant NOLAN ESPINDA (hereinafter referred to as 
"ESPINDA"), is and was the Director of the Department of Public 
Safety According to the State of Hawaii Auditor, the Director of 
the Department of Public Safety "charges, directs, and 
coordinates the plans, programs, and operations of DPS to provide 
for the safety of people, both residents and visitors, from 
crimes against people and property". For purposes of Plaintiff's 
Federal law claims, he is sued in his individual capacity, for 
action under color of state law. 

7. Defendant JODIE F. MAESAKA-HIRATA (hereinafter referred 
to as "MAESAKA-HIRATA") is the Deputy Director of the Hawaii 
Department of Public Safety Corrections Division ("DPS"). 
According to the State of Hawaii Auditor, the Deputy Director of 
the Department of Public Safety Corrections Division "provides 
for the custody, care, and assistance of all persons incarcerated 
by the courts or otherwise subject to confinement based on 
alleged commitment of a criminal offense". For purposes of 
Plaintiff's Federal law claims, she is sued in her individual 
capacity, for action under color of state law. 

8. Defendant PETER CABREROS (hereinafter referred to as 
CABREROS), was an employee of the State of Hawaii Department of 
Public Safety and the Warden of Hawaii Community Correctional 
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Center (H.C.C.C.) at the time of the incident. As Warden of 
H.C.C.C. CABREROS responsible for the hiring, screening, 
training, retention, supervision, discipline, counseling, and 
control of D.P.S. employees assigned to H.C.C.C. including 
Defendants PATRICK CHONG, BRIAN MEDEIROS, and JASON TAGALOA and 
some or all of JOHN DOES 1-20 and JANE DOES 1-20. Defendant 
CABREROS is and was also responsible for the promulgation of the 
policies and procedures and allowance of the practices and 
customs pursuant to which the acts and omissions of Defendants 
D.P.S. employees assigned to H.C.C.C. including Defendants 
PATRICK CHONG, BRIAN MEDEIROS, and JASON TAGALOA and some or all 
of JOHN DOES 1-20 and JANE DOES 1-20, as alleged herein, were 
committed. Plaintiff is informed and believes and thereon 
alleges that Defendant CABREROS was responsible for enforcing 
D.P.S. policies and procedures at H.C.C.C., and that Defendant 
CABREROS had additional responsibilities during the times 
relevant herein, including conducting investigations of violent 
altercations between A.C.O'S. and prisoners. Defendant CABREROS 
is sued in his individual capacity. 

9. Defendant JONATHAN TOM (hereinafter referred to as TOM) 
was employed by the State of Hawaii Department of Public Safety 
as a Senior Adult Correctional Officer (S.A.C.O.). Defendant TOM 
is and was also responsible for the promulgation of the policies 
and procedures and allowance of the practices and customs 
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pursuant to which the acts and omissions of Defendants D.P.S. 
employees assigned to H.C.C.C. including Defendants PATRICK 
CHONG, BRIAN MEDEIROS, and JASON TAGALOA and some or all of JOHN 
DOES 1-20 and JANE DOES 1-20, as alleged herein, were committed. 
Plaintiff is informed and believes and thereon alleges that 
Defendant TOM was responsible for enforcing D.P.S. policies and 
procedures at H.C.C.C., and that Defendant TOM had additional 
responsibilities during the times relevant herein, including 
conducting investigations of violent altercations between 
A.C.O'S. and prisoners. Defendant TOM is sued in his individual 
capacity. 

10. Defendant PATRICK CHONG (hereinafter referred to as 
CHONG), was employed by the State of Hawaii Department of Public 
Safety as an Adult Corrections Officer (A.C.O.). Defendant CHONG 
was on duty and acting in his role as an A.C.O. at H.C.C.C. on 
the date and time of the alleged offense. Defendant CHONG is 
being sued in his individual capacity. 

11. Defendant BRIAN MEDEIROS (hereinafter referred to as 
MEDEIROS), was employed by the State of Hawaii Department of 
Public Safety as an A.C.O. Defendant MEDEIROS was on duty and 
acting in his role as an A.C.O. at H.C.C.C. on the date and time 
of the alleged offense. Defendant MEDEIROS is being sued in his 
individual capacity. 

12. Defendant JASON TAGALOA (hereinafter referred to as 
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TAGALOA), was employed by the State of Hawaii Department of 
Public Safety as an A.C.O. Defendant TAGALOA was on duty and 
acting in his role as an A.C.O. at H.C.C.C. on the date and time 
of the alleged offense. Defendant TAGALOA is being sued in his 
individual capacity. 

13. Plaintiff is informed and believes and thereon alleges 
that Defendants TOM, CHONG, MEDEIROS, and TAGALOA were 
responsible for enforcing D.P.S. policies and procedures at 
H.C.C.C. at the time of the Plaintiff's injuries. 

14. Plaintiff is ignorant of the true names and capacities 
of Defendants JOHN DOES 1-20 and JANE DOES 1-20 and therefore sue 
said Defendant by such fictitious names. JOHN DOES and JANE DOES 
are fictitiously named persons, corporations, partnerships, 
business entities, and/or governmental agencies or entities who 
acted in a negligent, wrongful, or tortuous manner which 
proximately caused and contributed to the injuries and damages 
sustained by Plaintiff. Plaintiff will amend this Complaint to 
allege their true names and capacities and thereon allege that 
each of the factiously named Defendants are responsible in 
his/her individual capacity for the occurrences herein alleged, 
and that Plaintiff's damages as herein alleged were legally 
caused by their conduct. Plaintiff has made a good faith and 
diligent effort to identify said Defendants, including 
interviewing individuals with knowledge of the claims herein. 
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Accordingly, Plaintiff will substitute the true name and 
identities, capacities, acts and omissions of JOHN DOE and JANE 
DOE Defendants when the same are ascertained. 

15. In addition to the agency relationships described 
above. Plaintiffs are informed and believe that for purposes of 
the Federal and State law claims stated herein, every Defendant 
was an agent of all other Defendants. 

FACTS COMMON TO ALL CLAIMS 

16. On or about September 23, 2014 between 9:00 a.m. and 
10:00 a.m. Plaintiff was out in the recreation yard at H.C.C.C. 
with approximately twenty to twenty-five other inmates next to an 
area that is commonly referred to as the "fish bowl". 

17. While out in the recreation area the Plaintiff was 
called into the area where the A.C.O'S. are stationed to take a 
telephone call. 

18. While the Plaintiff was in the A.C.O. station he saw 
the lunchbox that belonged to Defendant CHONG. The Plaintiff 
being hungry took A.C.O. CHONG'S lunchbox back out to the 
recreation yard where he shared the contents of the lunchbox with 
other inmates. 

19. Shortly thereafter Defendant CHONG discovered that 
someone had taken the food that was in his lunchbox. 

20. Defendants CHONG and TAGALOA began yelling at the 
inmates and Plaintiff telling them that they would find out who 
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took the food. 

21. Defendants CHONG and TAGALOA ordered the inmates and 
the Plaintiff to line up in the bathroom, and began to make the 
inmates and the Plaintiff be conducted to a strip search. 

22. Defendants CHONG and TAGALOA had strip search 
approximately four to five inmates when they were about to strip 
search an inmate that the Plaintiff had given food to. 

23. As Defendants CHONG and TAGALOA were about to strip 
search the inmate that the Plaintiff had given Defendant CHONG'S 
food to. Plaintiff called out and admitted that he was the person 
that took Defendant CHONG'S food. 

24. Immediately upon the Plaintiff's admission that he had 
taken Defendant CHONG'S food. Defendant TAGALOA grabbed the 
Plaintiff and walked him inside the bathroom. 

25. Once inside the bathroom Defendant TAGALOA began to 
strike the Plaintiff in the head and face with open and closed 
fists. 

26. While Defendant TAGALOA was assaulting Plaintiff, 
Defendant CHONG entered into the bathroom, grabbed the Plaintiff 
by the back of his head and slammed the Plaintiff's head, face 
first, into the bathroom wall. 

27. After Defendant CHONG slammed Plaintiff's face into the 
bathroom wall Plaintiff fell to the ground face first, whereupon 
Defendants CHONG and TAGALOA grabbed the Plaintiff's arms, pulled 
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them up, over the Plaintiff's back, whereupon Defendants CHONG 
and TAGALOA kicked the Plaintiff repeatedly in his body. 

28. At the time when Defendants CHONG and TAGALOA committed 
the assault and battery on Plaintiff SMITH, Defendant MEDEIROS 
was working as an adult corrections officer in the area where 
Defendants CHONG and TAGALOA assaulted and battered the 
Plaintiff. At the time of the assault and battery Defendant 
MEDEIROS failed to take steps to prevent Defendants CHONG and 
TAGALOA from assaulting and battering the Plaintiff, and failed 
to provide proper medical care and treatment given the extent of 
the injuries suffered by the Plaintiff. 

29. Plaintiff was taken briefly to the medical unit, and 
rather than being taken to the hospital for the proper care and 
treatment of his injuries, he was taken back up to his cell at 
H.C.C.C. where he was forced to wait for six hours before he was 
taken to receive medical care, and then had to wait another two 
hours before x-rays were taken, revealing the extent of the 
injuries that the Plaintiff had suffered. 

30. At the time of the incident Defendant TOM was working 
as the Sargent in charge of the A.C.O.'S. At the time the 
Plaintiff was assaulted By Defendants CHONG and TAGALOA, 

Defendant TOM failed to prevent the assault, and failed to take 
corrective measures to insure the Plaintiff received proper 
medical care and treatment for the injuries sustained, and failed 
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to follow the proper protocols following an injury to an inmate. 

31. At the time of the incident Defendant CABREROS was the 
Warden of H.C.C.C. and in charge of promulgating and insuring 
that the policies and procedures of D.P.S. were implemented and 
followed all the A.C.O.'S including Defendants CHONG and TAGALOA. 
At the time the Plaintiff was assaulted By Defendants CHONG and 
TAGALOA, Defendant CABREROS failed to insure that Defendants 
CHONG and TAGALOA were aware of the policies and procedures of 
D.P.S. and to prevent Defendants CHONG and TAGALOA from 
assaulting inmates, failed to take corrective measures to insure 
the Plaintiff received proper medical care and treatment for the 
injuries sustained, and failed to follow the proper protocols 
following an injury to an inmate. 

32. At the time of the incident Defendant MAESAKA-HIRATA 
was the Deputy Director of D.P.S. and in charge of promulgating 
and insuring that the policies and procedures of D.P.S. were 
implemented and followed by H.C.C.C. Administration and Staff and 
all A.C.O.'S including Defendants CHONG, TAGALOA, MEDEIROS, and 
TOM. At the time the Plaintiff was assaulted By Defendants CHONG 
and TAGALOA, Defendant MAESAKA-HIRATA failed to insure that 
Defendants CHONG and TAGALOA were aware of the policies and 
procedures of D.P.S. and to prevent Defendants CHONG and TAGALOA 
from assaulting inmates, failed to take corrective measures to 
insure the Plaintiff received proper medical care and treatment 
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for the injuries sustained, and failed to follow the proper 
protocols following an injury to an inmate. 

33. At the time of the incident Defendant ESPINDA was the 
Director of the D.P.S. and in charge of promulgating and insuring 
that the policies and procedures of D.P.S. were implemented and 
followed by H.C.C.C. Administration and Staff and all A.C.O.'S 
including Defendants CHONG and TAGALOA. At the time the 
Plaintiff was assaulted By Defendants CHONG and TAGALOA, 

Defendant ESPINDA failed to insure that Defendants CHONG and 
TAGALOA were aware of the policies and procedures of D.P.S. and 
to prevent Defendants CHONG and TAGALOA from assaulting inmates, 
failed to take corrective measures to insure the Plaintiff 
received proper medical care and treatment for the injuries 
sustained, and failed to follow the proper protocols following an 
injury to an inmate. 


PLAINTIFFS INJURIES 


34. As 
omissions of 
injuries and 

a. 


b. 

c. 


a direct and proximate result of the acts and/or 
Defendants, Plaintiff suffered the following 
damages: 

Serious personal injuries attributed to the 
deliberate indifference, negligence, and/or gross 
negligence of Defendants CHONG and TAGALOA; 
Egregious pain and suffering; 

Violation of Plaintiff's substantive due process. 
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freedom from deprivation of life without due 
process, as guaranteed by the Fourteenth Amendment 
to the United States Constitution and Article I of 
the Hawai'i State Constitution; and 
d. Cruel and unusual punishment, as forbidden by the 
Eighth and Fourteenth Amendments to the United 
States Constitution and Article I to the Hawaii 
State Constitution. 

COUNT I 

Cruel and Unusual Punishment in Violation of the Eighth and 
Fourteenth Amendments to the Constitution of the United States- 
Deliberate Indifference to Health and Safety 
(42 U.S.C. § 1983) 

(Against all Defendants) 

35. Plaintiff realleges and incorporates by reference 
paragraphs 1-34 of the Complaint. 

36. The Eighth Amendment to the U.S. Constitution, 
applicable to the individual states through the Fourteenth 
Amendment, prohibits State actors and their officials and 
agents, acting under color of law, from inflicting cruel and 
unusual punishments on incarcerated individuals, such as 
Plaintiff SMITH. 

37. In the alternative, the Due Process Clause of the 
Fourteenth Amendment also prohibits Defendant State actors and 
State agencies, their officials and agents, from acting with 
deliberate indifference to the serious medical needs of their 
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incarcerated detainees, such as Plaintiff SMITH. These 
prohibitions against cruel and unusual punishment and 
violations of Due Process, requires that Defendants provide 
Plaintiff SMITH with safe housing and adequate and timely 
medical care. 

38. As a result of the actions of Defendants CHONG and 
TAGALOA, including assault and battery. Plaintiff SMITH 
sustained bodily injury. In light of Plaintiff SMITH'' S 
injuries that were sustained as a result of being assaulted 
by Defendant CHONG and TAGALOA, Plaintiff SMITH'S injuries and 
related discomforts constituted a serious medical need that 
should have been promptly and adequately evaluated and treated. 

39. In spite of Plaintiff SMITH'S being assaulted by 
Defendants CHONG and TAGALOA, and the injuries Plaintiff SMITH 
sustained as a result of the assault by Defendants CHONG and 
TAGALOA and repeated complaints to guards, at HCCC regarding his 
injuries and other discomforts. Plaintiff SMITH did not receive 
timely or adequate medical care. The assault and battery by 
Defendants CHONG and TAGALOA and denial and delay of necessary or 
adequate medical care to Plaintiff SMITH by medical personnel at 
HCCC constitute deliberate indifference of Plaintiff SMITH'S. 

40. Defendant CHONG and TAGALOA's assault and battery on 
the Plaintiff and failing to provide Plaintiff SMITH with timely 
and adequate medical care. Defendants CHONG and TAGALOA acted 
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with deliberate indifference to Plaintiff SMITH'S serious medical 
needs and/or had knowledge that harm would occur. 

41. At all times relevant herein. Defendants CHONG, 

TAGALOA, TOM, MEDEIROS, and all others who are responsible for 
providing care and services to inmates at HCCC, acted under the 
color of law or acted on behalf of the State of Hawai'i. 

42. Under the circumstances, Defendants CHONG, TAGALOA, 
TOM and MEDEIROS' reckless conduct, including use of excessive 
force, constitute cruel and unusual punishment prohibited by 
the United States Constitution. 

43. Plaintiff SMITH'S injuries were legally or 
proximately caused by Defendant's actions described herein and 
the violation of Plaintiff SMITH'S constitutional rights. 

44. As a result of all Defendants foregoing acts 
and/or omissions. Plaintiff SMITH has suffered severe 
bodily pain, medical expenses, and other injuries and 
damages in amounts to be proven at trial. 

45. Defendants are liable to Plaintiff under 42 U.S.C. § 
1983 for the injuries and damages he sustained as a result of 
their actions which also deprived Plaintiff SMITH of his 
constitutionally protected rights. 

46. Defendants are liable to Plaintiff SMITH because they 
were deliberately indifferent to a policy, custom, pattern or 
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practice that resulted in the deprivation of Plaintiff SMITH'S 
constitutional righ'ts. 

47. Defendants are not protected by qualified immunity 
and are liable to Plaintiff because they knew or should have 
known of a custom or practice by that created an unreasonable 
risk of harm; and/or were deliberately or recklessly 
indifferent to the substandard procedures for receiving and 
addressing the treatment of inmates' complaints. 

COUNT II 

Cruel and Unusual Punishment —Haw. Const. Ar t. I, Sec, 12 

(Against all Defendants) 

48. Plaintiff realleges and incorporates by reference 
Paragraphs 1 through 47 above. 

49. Defendants, and each of them were deliberately 
indifferent to Plaintiff SMITH'S health and safety. 

50. As a result of Defendants' acts, omissions, policies, 
customs, and/or practices. Plaintiff SMITH suffered cruel and 
unusual punishment in violation of Article I, Section 12 of the 
Hawai'i State Constitution. 

51. Such policies, customs, and/or practices include, but 
are not limited to, and ongoing pattern of deliberate 
indifference to the safety and security of HCCC prisoners. 

52. Defendants ratified, and/or approved of the acts and/or 
omissions alleged herein, and knew that such conduct was 
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unjustified and would result in violations of the constitutional 
rights of Plaintiff SMITH. 

53. The customs, policies, and/or practices of all 
Defendants was a direct and legal cause of Plaintiff SMITH'' S 
injuries. Defendants ESPINDA, MAESAKA-HIRATA, CABREROS, and TOM 
failed to adequately train, and supervise Defendants CHONG, 

TAGALOA, and MEDEIROS to prevent the occurrence of the 
constitutional violations suffered by Plaintiff SMITH. 

54. As a direct and proximate result of the aforementioned 
customs, polices, and/or practices of Defendants Plaintiff SMITH 
suffered injuries and damages as alleged herein. 

55. The aforementioned acts of Defendants CHONG, TAGALOA, 

TOM, and MEDEIROS, and JOHN DOES 1-20 and JANE DOES 1-20, were 
willful, wanton, malicious, and oppressive, thereby justifying 
and award to Plaintiff SMITH of exemplary and punitive damages to 
punish the wrongful conduct alleged herein and to deter such 
conduct in the future. 

COUNT III 

(Substantive Due Process - Hawai'i Constitution Article I, § 5) 

(All Defendants) 

56. Plaintiff realleges and incorporates by reference 
Paragraphs 1 through 55 above. 

57. By acting or failing to act as described above, by 
being deliberately indifferent to Plaintiff SMITH'S safety by 
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violating Plaintiff SMITH'S civil rights, by failing to properly 
hire, train and/or supervise their employees and agents, and by 
failing to take other measures to prevent the assault and battery 
of Plaintiff SMITH, Defendants deprived Plaintiff SMITH of his 
liberty interest and right to be free from cruel and unusual 
punishment in violation of the substantive due process rights as 
defined by Article I, § 5 of the Hawaii Constitution. 

58. By acting or failing to act as described above. 

Defendants deprived Plaintiff SMITH of his right to be free from 
cruel and unusual punishment in violation of his substantive due 
process rights as defined by Article I, § 5 of the Hawaii 
Constitution. 

59. As a direct and proximate result of the aforementioned 
acts and/or omissions of Defendants, Plaintiff SMITH suffered 
injuries and damages as alleged herein. 

60. The aforementioned acts of Defendants, were willful, 
wanton, malicious, and oppressive, thereby justifying and award 
to Plaintiff SMITH of exemplary and punitive damages to punish 
the wrongful conduct alleged herein and to deter such conduct in 
the future. 

COUNT IV 

Failure to Properly Supervise, Hire, and Train 
(42 U.S.C. § 1983) 

61. Plaintiff realleges and incorporates by reference 
Paragraphs 1 through 60 above. 
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62. The aforementioned acts and/or omissions of Defendants 
in being deliberately indifferent to Plaintiff SMITH'' s safety and 
violating his civil rights were the direct and proximate result 
of the customs, practices, and policies of Defendants as herein 
alleged. 

63. Such policies, customs, and/or practices include, but 
are not limited to, and ongoing pattern of deliberate 
indifference to the safety and security of HCCC prisoners from 
abuses faced by them from adult correctional officers. 

64. Defendants tacitly encouraged, ratified and/or approved 
of the acts and/or omissions alleged herein, and knew that such 
conduct was unjustified and would result in violation of 
constitutional rights. 

65. The customs, policies and/or practices of said 
Defendants were a direct and legal cause of Plaintiff SMITH's 
injuries, in that Defendants failed to adequately hire, train, 
and supervise the adult corrections officers to prevent the 
occurrence of eh constitutional violations suffered by Plaintiff 
SMITH. Defendants also failed to promulgate appropriate polices 
or procedures to take other measure to prevent the constitutional 
violations suffered by Plaintiff SMITH. 

66. As a direct and proximate result of the aforementioned 
customs, polices, and/or practices of Defendants, Plaintiff SMITH 
suffered injuries and damages as alleged herein. 
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67. The aforementioned acts of Defendants, were willful, 
wanton, malicious, and oppressive, thereby justifying and award 
to Plaintiff SMITH of exemplary and punitive damages to punish 
the wrongful conduct alleged herein and to deter such conduct in 
the future. 

COUNT V 

Assault and Battery 
(Defendants Chong and Tagaloa) 

68. Plaintiff realleges and incorporates by reference 
Paragraphs 1 through 67 above. 

69. Defendants CHONG and TAGALOA knowingly, 
intentionally, willfully, and deliberately caused Plaintiff 
SMITH harmful and offensive contact without his permission 
while Plaintiff SMITH was detained at HCCC. 

70. At all times relevant herein. Defendants CHONG and 
TAGALOA, acted within the course and scope of their employment 
under color of law on behalf of the State of Hawai'i and HDPS. 

71. The actions of the Defendants PIMENTAL and CHOY FOO, as 
described above, constitute assault and battery. 

72. As a direct, legal and proximate result of Defendants 
CHONG and TAGALOA's actions. Plaintiff has suffered severe bodily 
injury, medical expenses, and other damages in an amount to be 
proven at trial. 

COUNT VI 

Negligence/Gross Negligence 
(All Defendants) 
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73. Plaintiff realleges and incorporates by reference 
Paragraphs 1 through 72 above. 

74 At all times relevant herein Defendants had a duty to 
exercise ordinary for the safety of prisoners being incarcerated 
at H.C.C.C. 

75. Defendants breached that duty by Defendants CHONG and 
TAGALOA committing an assault and battery on Plaintiff SMITH. 

76. Defendants breached their duty to Plaintiff SMITH by 
failing to exercise control to prevent A.C.O's from assaulting 
and battering inmates. 

77. Defendants ESPINDA, MAESAKA-HIRATA, CABRERA, and TOM 
breached their duty to Plaintiff SMITH by allowing an environment 
that allowed Defendants CHONG and TAGALOA to freely commit the 
assault and battery to Plaintiff SMITH. 

78. Defendants ESPINDA, MAESAKA-HIRATA, and CABRERA had a 
duty to properly hire, train, supervise, and/or retain employees 
and agents to take reasonable precautions to preserve the safety 
of their prisoners at H.C.C.C. Said Defendants breached this 
duty by negligently hiring, training, supervising, and/or 
retaining persons who acted with deliberate indifference and/or 
negligence and/or gross negligence, resulting in Plaintiff SMITH'S 
injuries. 

79. As a direct and proximate result of the aforesaid acts. 
Defendants are liable to Plaintiff SMITH for negligent and/or gross 
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negligence in the supervision, hiring, and/or training. 

WHEREFORE Plaintiff prays for judgment against Defendants as 
follows: 

1. For general and compensatory damages; 

2. For special damages; 

3. For punitive and exemplary damages; 

4. For prejudgment interest; 

5. For costs and attorney's fees pursuant to 42 U.S.C. § 
1988 and as otherwise authorized by any other statute or law; 

6. For such other and further relief as the Court deems 
just and proper. 

DATED: Honolulu, Hawaii, 


ZACHARY SMITH 
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IN THE UNITED STATES DISTRICT COURT 


DISTRICT OF HAWAII 


ZACHARY SMITH, an individual, ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

NOLAN ESPINDA, in his ) 

individual capacity; ) 

JODIE MAESARA-HIRATA, in her ) 
individual capacity; ) 

PETER CABREROS, in his ) 

individual capacity; ) 

JONATHAN TOM, in his individual ) 
capacity; ) 

PATRICK CHONG, in his ) 

individual capacity; ) 

BRIAN MEDEIROS, in his ) 

individual capacity; ) 

JASON TAGALOA, in his ) 

individual capacity; ) 

JOHN and JANE DOES 1-20, ) 


CIVIL NO. 


DEMAND FOR JURY TRIAL 


Defendants. ) 

) 


DEMAND FOR JURY TRIAL 

COMES NOW Plaintiff, ZACHARY SMITH, by and through his 


attorneys who hereby demands a jury in all matters herein. 
DATED: Honolulu, Hawaii, ZcAC 





RICHARD D. GRONNA / 
Attorneys for Plaints!. 
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